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IN THE COURT OF THE  JUDICIAL MAGISTRATE FIRST CLASS, 

 AT  SONITPUR 

G.R.No. – 1321/2010 

                                 U/S 294/506 of  I.P.C. 

      State of Assam 

           -Versus- 

                                                 Guna Das.............accused person 

                                                                                      

Present :   Smt. Pooja Sinha, AJS,  

               Judicial Magistrate First Class 

      Sonitpur 

 

Advocate appearing for the State   :  Smt. Nibha Devi 

 

Advocate appearing for the Accused      :  Sri Pulin Biswas 

 

Dates of recording Evidence                    : 27.02.2017, 22.05.2017 

                                                                      &   22.06.2017                                                                       

Date of hearing Argument                      : 26.09.2017    

Date of delivering Judgment             : 07.10.2017 
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JUDGMENT 

1. Brief fact of the case as put forward by prosecution :- On 12-7-2010    

at about 10.30 P.M. Guna Deka pelted stones at the house of Laxhmi Devi at 

Harigaon, Tezpur and also abused her obscene language. That he also 

threatened her to kidnap and the commit rape upon her. Also threatened to 

kill her father. 

2.  Hence in this regard, on 13.07.2010 Miss Laxmi Devi filed an ejahar and the 

Officer-in-charge, Tezpur   Police Station,  registered a case as Tezpur P.S. 

Case No. 659/10 under section 294/506 of I.P.C. The police conducted 

investigation and thereafter submitted charge-sheet against the accused 

person Guna Das for trial under sections 294/506 of I.P.C.  

3.  In due course, the accused person entered appearance. They were furnished 

with the copies as required under section 207 Cr.P.C. Upon hearing the 

learned Counsel for the parties and on perusal of the materials , offences 

under sections 294/506 of I.P.C was read over and explained to him, to 

which, he pleaded not guilty and claimed to be tried.  

4.  In support of the case, the prosecution side examined 3 (three) witnesses.  

Statement of the accused person under Section 313 Cr. P.C. was recorded. 

Defence plea was of total denial. The defence opted not to adduce evidence. 

5.   Point for determination : 

 

 Whether the accused person on 12-7-2010    at about 10.30 P.M. 

at Harigaon, Tezpur used obscene language in order to annoy 

Laxhmi Devi in a public place and thereby committed an offence 

punishable U/S 294 of I.P.C.?and 

 

 Whether the accused person on same date , time and place 

criminally intimidated Laxhmi Devi with injury to body  and 

thereby committed an offence punishable U/S 506 (I) of I.P.C.? 
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 6.  Discussion, Decision and Reasons thereof :- I have heard the learned 

Counsel appearing for the State. Also heard the learned Counsel appearing for 

the accused person. Upon hearing the learned Counsel for the parties and on 

perusal of the records, I am of the considered opinion to hold the following :- 

7.  Point for determination I & II: For maintaining the flow of discussion and for 

proper appreciation of evidence both  the points are taken up together for 

discussion. 

8.  P.W-1 Smti Lakshmi Devi, she is the informant, she in her evidence in chief 

deposed that, she is acquainted with the accused person. The incident took place 

in the year 2010 on a certain day at about 9.30 P.M. when the accused person 

Guna Das who is the neighbor of the informant, in an intoxicated state started 

abusing the informant from his house using obscene language. She further stated 

that as she is a service person and as such the accused was jealous. When she 

heard about the abuses from her house she came out and asked the accused to 

maintain decorum. This led to a situation turning  worse and the accused chased 

her by entering into her residential compound. Thereafter, the accused person 

threatened her with dire consequences by committing rape and also threatened 

to cut her into pieces. That she kept herself safe inside her house and till about 

1.30 at midnight the accused pelted stones at her door. On very next day when 

her father came to the house she filed an ejahar at the Police Station which she 

exhibited as Ext.1 and identified her signature thereon. 

During cross-examination, she stated that the accused person is a daily wage 

labourer and he is habitual drunkard. That there are other neighbours who 

reside next to their house. She stated that the father’s name of the accused is 

unknown.  Denied that the accused person in the dock is not present who 

abused her on the day of incident. Denied that the accused did not threaten her 
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to cut into pieces and to commit rape upon her and denied that she has stated 

falsely before the Court. 

 

9. P.W-2 Sri Dil Bahadur Chetry, he is the father of the victim, he in his 

evidence in chief deposed that he is acquainted with the accused person. That he 

has not seen the incident. He stated that the accused person quarreled with his 

daughter. That the accused person during the incident was drunkard and he 

abused her using obscene language. That at present the accused person has 

shifted his residence from near their residence. 

 During his cross-examination, he deposed that his daughter informed about 

the incident over phone to him. That none of the neighbours has witnessed the 

incident or has come forward to depose in the case. Denied that the accused is 

not a drunkard, denied that he has not deposed as stated before the Court in 

front of the Police.  

10. P.W-3 Sri Chittranjan Bora, he is the Investigating Officer, he in his 

evidence in chief deposed that on 13-7-2010 he was posted at Mahabhairab Out 

Post as Officer-in-charge when O/C Abdul Hussain after registering the case 

endorsed him with the charge of investigation of the instant case. That, he 

received the record on 16-7-2010 and he has exhibited the entrustment note as 

Ext. 2 and he has identified the signature of the O/C Abdul Hussain of Tezpur P.S 

as Ext. 2(1).  That he recorded the statement of the informant on  16-7-2010 at 

the out post itself and on the very day  he went to the place of occurrence, where 

he drew the sketch map which he has exhibited as Ext. 3 and identified the 

signature thereon as Ext. 3(1). That, after finding sufficient materials, he 

submitted charge sheet against the accused person under Section 294/506 of IPC 

vide charge sheet no. 394/10 dated 2-8-10. That, he exhibited the charge sheet  

as Ext. 4 and identified the signature thereon as Ext. 4(1).  

    During cross-examination, he deposed that  as per Ext. 3 which is the sketch 

map near the house of the accused there are other three houses located near the 

place of occurrence as mentioned in the sketch map which is marked as E,N,F 
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however,  the persons are not brought as witnesses in the case. No nearby 

persons statement was recorded during the course of investigation. On the 

basis of statement of the sister of the victim and the father of the 

victim, charge sheet submitted, no independent statement was 

recorded during the course of investigation. No material was seized 

from the place of occurrence. He further stated that no PW has stated 

before him that the accused person threatened the victim to cut her 

into pieces in front of him. That he has not received any ejahar or any 

allegation against the accused person prior to the said incident.  

 

11. In the light of the above and perusal of materials available on record ,    

      the  following observations are made- 

 

 P.W.1 is the informant cum victim, P.W.2 is related witness, who is also 

a  hearsay witness.  

 No independent witness is examined who has seen the incident, P.W.2 

has not stated anything on the point of criminal intimidation by accused 

person. 

 I.O. (P.W.3) has stated that other witness was the sister of the victim , 

who is not brought forward as a P.W. in the instant case. 

 I.O. stated that no P.W. has stated before him that the accused person 

threatened the victim to cut her into pieces in front of him.  

 It is observed that informant's version is inconsistent with respect to 

her allegations in the ejahar and testimony before Court. Further, the 

name of accused in the ejahar was stated to be Guna Deka and the 

accused chargesheeted was Guna Das. Further, there is no other eye 

witnesses in the case who is examined, hence, considering the above 

lacunas, benefit  is forwarded to the accused person. 

12.Considering the above, I hold that the prosecution has failed to establish the 

guilt against the accused person beyond reasonable doubt that on 12-7-2010    
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at about 10.30 P.M.  at Harigaon, Tezpur used obscene language in 

order to annoy Laxhmi Devi in a public place and   criminally 

intimidated Laxhmi Devi with injury to body and thereby committed 

an offence punishable U/S 294/506(I) of I.P.C. 

13.  In the result, the accused person Guna Das is hereby acquitted from 

the charges leveled against him U/S 294/506(I) of I.P.C. on benefit of 

doubt and set at liberty forthwith.  

 

14.  Bail bonds furnished by the sureties are hereby extended for a period of 6 (six)   

       months. 

15.  The case is disposed of on contest.  

       Given under my hand and seal of this court on this the 7th day of October, 2017  

at  Tezpur.  

 

   ( Pooja Sinha  ) 
                  Judicial Magistrate First Class, 
                                                           Sonitpur 

        

 

  Typed and corrected by me      

      

  ( Pooja Sinha  ) 
Judicial Magistrate First Class, Sonitpur 
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APPENDIX 

 

Prosecution Witness- 

P.W.1- Smti. Lakshmi Devi 

P.W.2- Sri Dil Bahadur Chetry 

P.W.3- Sri Chittaranjan Bora 

Defence Witness- 

Nil 

Prosecution Side Exhibits- 

Ext.1- Ejahar 

Defence Side Exhibits- 

Nil 

 

                                                                    ( Pooja Sinha  ) 
                Judicial Magistrate First Class, 
                                                         Sonitpur 

 


